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false net impression.3F

4 Amazon and One Medical should make clear not only how they will use 
protected health information as defined by HIPAA but also how the integrated entity will use any 
One Medical patient data for purposes beyond the provision of health care. As relevant here, 
whether the companies’ privacy representations are deceptive will turn on the perspective of a 
reasonable consumer rather than the perspective of a HIPAA expert.  

The Commission has long taken the position that personal health information is sensitive 
data and has reaffirmed this position through recent enforcement actions.4F

5 Further, companies 
that fail to have adequate safeguards or controls in place to protect sensitive data5F

6 or fail to 
obtain consumers’ express affirmative consent for marketing based on sensitive data such as 
health data may be in violation of the law.6F

7  

The law requires companies to treat sensitive data with great care. Accordingly, the 
parties and the market more broadly should be on notice that the Commission will continue to 
monitor this space and bring enforcement actions whenever the facts warrant. 

 
4 See, e.g., Intuit, Inc., Comm’n Opinion & Order Denying Summary Decision, FTC Dkt. No. 9408, slip op. at 7 
(Jan. 31, 2023), https://www.ftc.gov/system/files/ftc_gov/pdf/d09408commissionopiniondenyingmsd.pdf; N. Am. 
Philips Corp., 111 F.T.C. 139, 188 (1988), 
https://www.ftc.gov/sites/default/files/documents/commission_decision_volumes/volume-
111/ftc_volume_decision_111__july_1988-_december_1989pages_100-_198.pdf; Removatron Int’l Corp. v. FTC, 
884 F.2d 1489, 1497 (1st Cir. 1989). 
5 See Compl. ¶¶ 7–8, FTC v. GoodRx Holdings, Inc., No. 23-cv-460 (N.D. Cal. filed Feb. 1, 2023), 
https://www.ftc.gov/system/files/ftc_gov/pdf/goodrx_complaint_for_permanent_injunction_civil_penalties_and_oth
er_relief.pdf. 
6 See Compl. ¶ 23, FTC v. Kochava Inc., No. 22-cv-00377 (D. Idaho filed Aug. 29, 2022), 
https://www.ftc.gov/system/files/ftc_gov/pdf/1.%20Complaint.pdf. 
7 See, e.g., Fed. Trade Comm’n, Protecting Consumer Privacy in an Era of Rapid Change 48 (2012) (“Principle: 


