UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS:



Over the past three years, more than 99% of CLF’s revenue has come from public
charitable donations obtained through fundraisers and solicitations.® According to its Form 990s,
between 2019 and 2021, CLF received contributions and grants totaling about $11.5 million, but
spent about $9.1 million on fundraising expenses, plus another $1.3 million in employee
compensation, most of which was paid to two executives.® Thus it appears from forms filed with
the IRS that more than 90% of CLF’s fundraising revenue was spent on fundraising and
employee compensation. Comparatively little was spent on CLF’s programs. For example, the
2021 Form 990 indicates that CLF spent $126,313 on the iPad program and $43,703 on the wish
basket program, or about 3.6% and 1.2% of total fundraising contributions, respectively.” For
comparison, CLF reported total compensation of $309,819 to its two highest-paid employees (its



Commission staff, CLF filed a petition on that date asking the Commission to quash the CID in
its entirety.

1. ANALYSIS

CLF argues that it is a non-profit corporation so the Commission lacks jurisdiction to
issue and serve the CID and may not compel CLF to comply with the CID.!! This argument
hinges upon Section 4 of the FTC Act, which provides in relevant part that the term
“corporation” shall be deemed to include any company “without shares of capital or capital stock
or certificates of interest, except partnerships, which is organized to carry on business for its own
profit or that of its members.” 15 U.S.C. § 44. CLF relies upon Community Blood Bank v. FTC,
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276 F.3d 583, 586 (D.C. Cir. 2001) (quoting FTC v. Ernsthal, 607 F.2d 488, 490 (D.C. Cir.
1979).

CLF acknowledges that its corporate form and tax-exempt status are not determinative of
whether it is truly a nonprofit organization. It cites the two-



In sum, the Commission is not required simply to accept CLF’s representation that it is a
nonprofit based on CLF’s selective presentation of evidence. It needs the information requested
in the CID to determine whether CLF is truly operated as a nonprofit such that it is not a
“corporation” within the meaning of Section 4.

1. CONCLUSION

For all the foregoing reasons, IT IS HEREBY ORDERED THAT the Petition to Quash
Civil Investigative Demand filed by Childhood Leukemia Foundation, Inc., be, and it hereby is,
DENIED.

IT IS FURTHER ORDERED that Childhood Leukemia Foundation, Inc., comply in
full with the Commission’s Civil Investigative Demand on or before October 31, 2022.

By the Commission.

April J. Tabor
Secretary



	I. INTRODUCTION
	II. ANALYSIS
	A. The Commission Has Authority Under Section 20 To Serve a CID on Any Legal Entity.
	B. The Information Sought in the CID Is Needed To Enable the  Commission To Determine Whether CLF Is Operated as a Nonprofit.

	III. CONCLUSION

