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primarily vertical agreements, violates the antitrust laws where 
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With respect to procompetitive justifications,  

 
 
 
 
 
 
 
 

 
 

It is a mistake for the Commission not to allege these facts in the Complaint. Although the 
statutes governing confidentiality of material obtained by the Commission prevent us from 
publicly alleging the specific details of Planned’s challenged conduct,28 the Commission 
nonetheless could have included additional information in the Complaint. Doing so would have 
provided important guidance to similarly situated firms of the Commission’s view of Section 1’s 
requirements for no-hire provisions and would have promoted governmental transparency. But 
that decision was not mine. And Section 5 does not limit me to the text of the Complaint in 
determining whether we have “reason to believe” the law has been violated.29 Given the record 
before me, I have “reason to believe” that the anticompetitive effects of Planned’s challenged no-
hire provisions outweigh their procompetitive justifications. I therefore concur in the filing of the 
Complaint. 
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28 15 U.S.C. §§ 46(f), 57b-2(b), 57b-2(c); 16 C.F.R. § 4.10(g). 
29 15 U.S.C. § 45(b). 




