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7. Trade Regulation <3=797 
Advertising capable of being inter­

preted in a misleading way should be 
construed against the advertiser. Feder­
al Trade 
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Corp. v. NLRB, 340 U.S. 474, 71 S.Ct. 
456, 95 L.Ed. 456 (1951). 

[4, 5] Detailed scrutiny of the hear­
say problems raised is unnecessary 
here because substantial evidence exists 
even if the disputed testimony and docu­
ments are stricken from the record. The 
Federal Trade Commission has the ex­
pertise to determine whether advertise­
ments have the capacity to deceive or 
mislead the public. Consumer testimony, 
although sometimes helpful, is not essen­
tial. Floersheim v. Federal Trade Com­
mission, 411 F.2d 874 (9th Cir. 1969), 
cert. denied, 396 U.S. 1002, 90 S.Ct. 551, 
24 L.Ed.2d 494; Federal Trade Commis­
sion v. Colgate-Palmolive Co., supra. 
The Commission could have arrived at 
the same conclusions regarding the de­
ceptive nature of petitioners' advertising 
without its consumer witnesses, whose 
testimony merely supported the inferenc­
es which can logically be drawn by scru­
tinizing the advertising alone. The 
"Dollar-A-Day" slogan carries strong 
psychological appeal. Its connotations 
are obvious. The design of the form 
contracts used by petitioners tended to 
continue the . deception initiated by the 
slogan. 

[6-8] Contrary to petitioners'j asser­
tions, the public is not under any p.uty to 
make r~asonable inquiry into th~ truth 
of advertising. The Federal Tr!Me Act 
is violated if it induces the first contact 
through deception, even if the buyer la­
ter becomes fully informed before enter­
ing the contract. Exposition Press, Inc. 
v. Federal Trade Commission, 29.5 F.2d 
869 (2d Cir. 1961), cert. denied, 310 U.S. 
917, 82 S.Ct. 1554, 8 L.Ed.2d 497; :carter 
Products, Inc. v. Federal Trade chmmis­
sion, 186 F.2d 821 (7th Cir. 195lj. Ad­
vertising capable of being interprhed in 
a misleading way should be cortstrued 
against the advertiser. Ward La~rato­
ries, Inc. v. Federal Trade Comclission, 
276 F.2d 952 (2d Cir. 1960), cert. denied, 
364 U.S. 827, 81 S.Ct. 65, 5 L.Ed.2d 55; 
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