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Order 85 F.T.C. 

IN THE MATTER OF 

HOLIDAY MAGIC, IN"C., ET AL. 

MODIFYING ORDER, ETC., IN REGARD TO ALLEGED VIOLATION 
OF THE FEDERAL TRADE COMMISSION ACT AND SEC. 2, OF THE 

CLAYTON ACT 

Docket 8834. Decision, Oct. 15, 1974* Order, Jan 21, 1975 

Order modifying Final Order issued against respondents on Oct. 15, 1974, 40 F.R. 
10665, 84 F.T.C. 748, by deleting Paragraph V of the order which required 
corporate respondent and respondent Olivo to make restitution as provided 
therein. 

Awearances 

For the Commission: Joseph S. Broumman and D. Stuart Cameron. 
For the respondents: Alvin H. Goldstein, Jr., Tuckman, Goldstein & 

Philips, San Francisco, Calif. 

ORDER REOPENING PROCEEDING AND MODIFYING FINAL ORDER 

The Commission's final order in this matter, dated Oct. 15, 1974, 
provided, in Paragraph V, that respondent Olivo should make 
restitution as provided therein, and that corporate respondent, Holiday 
Magic, should also make restitution.. The requirement as to Holiday 
Magic, however, was to be effective only in the event that 

Commission denied a motion of respondent Olivo to reconsider its order 
as to him. 

In its opinion, the Commission recognized that its action in ordering 
restitution, in particular its assertion that it possessed the authority to 
do so, was contrary to the holding of the Ninth Circuit Court of 
Appeals in the case of Heater v. Federal Trade Commission, No. 73-
1750, Sept. 11, 1974 [503 F.2d 321 (1974)]. 






