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district court to conduct a more efficient or abbreviated hearing on the preliminary injunction, which
could reduce the litigation burden for any impacted witnesses, Respondents, and Complaint Counsel.
See FTC v. Tronox Ltd., 332 F. Supp. 3d 187, 196 (D.D.C. 2018) (explaining that in a preliminary
injunction hearing held after the administrative hearing, the district court received the administrative
record and permitted each side to present only three witnesses).*

Under these circumstances, Respondents have not demonstrated good cause for delaying the
administrative hearing. Indeed, their requested delay would be inconsistent with Commission rules
that explain “the Commission’s policy is to conduct [administrative] proceedings expeditiously.” 16
C.F.R. 8§ 3.1. Further, none of the cases cited in Respondents’ Motion is analogous here and thus
none is persuasive. In those cases, the Commission found that there was good cause for continuing an
administrative hearing when the preliminary injunction hearings were completed, and parties were
only awaiting decisions from district courts. See, e.g., In re Hackensack Meridian Health, Inc., Dkt.
9399, 2021 WL 2379546, at *1 (FTC May 25, 2021); In re RAG-Stiftung, Dkt. 9384, 2020 WL
91294, at *1 (FTC Jan. 2, 2020). Also, in most cases, the parties to the proposed transactions had
indicated that they would abandon the proposed transactions if a preliminary injunction were issued,
potentially obviating the need for the administrative hearing completely. See, e.g., In re Thomas
Jefferson Univ., Dkt. 9392, 2020 WL 7237952, at *1 (FTC Nov. 6, 2020); In re Advocate Health
Care Network, Dkt. 9369, 2016 WL 2997850, at *1 (FTC May 6, 2016). Here, neither condition is
present. Respondents seek to delay the administrative proceeding even though the federal court
hearing would not have begun. Moreover, Respondents have made no commitment about their plans
in the event that the federal court grants the Commission a preliminary injunction. See Motion Exh.
A at 11 (Transcript of Prehearing Scheduling Conference before Chief Administrative Law Judge
Chappell) (counsel for Albertsons stating that “[n]o decision has been made” when asked if the
parties would abandon the transaction if a preliminary injunction were granted).

Accordingly, IT ISHEREBY ORDERED that Respondents’ March 26, 2024, Motion for
Continuance of Evidentiary Hearing is DENIED.

By the Commission, Commissioners Holyoak and Ferguson dissenting.

SEAL April J. Tabor
ISSUED: May 29, 2024 Secretary



