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 The Commission voted to issue an administrative complaint on January 3, 2020, 
consistent with the directive that Congress set forth in the FTC Act.
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1  Thereafter, the parties 
chose to file in federal court a complaint alleging, inter alia, that the FTC’s administrative 
adjudication process is constitutionally deficient.  On April 8, 2020, the federal district court 
dismissed Axon's complaint due to a lack of subject matter jurisdiction.  Axon appealed to the 
United States Court of Appeals for the Ninth Circuit. In September 2020, Axon filed an 
Emergency Motion to Stay Administrative Trial with the Ninth Circuit, asking the court to 
temporarily stay the evidentiary hearing scheduled before this Commission pending 
consideration of Axon’s appeal. In October 2020, the Ninth Circuit granted Axon’s motion.  As a 
result, the administrative adjudication process was stayed.  That federal court challenge resulted 
in years of litigation going all the way up to the Supreme Court, which rendered a decision on 
the jurisdictional issue in April 2023.    

At this point—nearly four years after this merger challenge was first filed and six years 
after the deal was consummated—the constitutional challenge has now been remanded to the 
federal district court in which it began.  In that federal court litigation, Axon has now filed an 
Amended Complaint raising, yet again, constitutional challenges to the Commission’s 

 
1 Congress directed the Commission to enforce the FTC and Clayton Acts through administrative adjudication. 15 
U.S.C. §§ 21(b), 45(b). The Commission can also bring a federal court action seeking preliminary relief under 
Section 13(b) of the FTC Act when necessary to prevent a merger’s consummation pending administrative 
adjudication, and the Commission will sometimes seek to permanently enjoin a merger in federal court under 
Section 13(b) when it is jointly bringing an action with State law enforcement authorities, see FTC v. H.J. Heinz 
Co.




