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The HSR Annual Reports—including this year’s report—historically have tabulated top-
line numbers reflecting, for example, the number of “abandonments” in a given fiscal year.4 But 
how does the Commission define an abandonment? The HSR Annual Reports themselves have 
never provided an adequate definition. They merely report on transactions that were “abandoned 
or restructured as a result of antitrust concerns raised during the investigation.”5 The reports do not 
define “abandoned,” “restructured,” “result,” “concerns,” or “investigation.” Each of these terms 
are subject to a variety of interpretations. Because the Commission operates without a specified 
definition, it prevents consistent treatment of the tabulated numbers across administrations and 
invites gamesmanship in a Congressionally mandated report. 

 
To be sure, it is not necessarily improper for the Commission to provide additional 


