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Offi c e of Pol ic y Pla nn ing  
 
            Novem ber  28, 2023 
 
VIA ELECTRONIC MAIL  
 
The Honorabl e Kathy Ho chul  
Governor o f New York S tat e  
NYS Stat e Capitol Building  
Albany, NY 12224  
 
Re: New York ’s  Bill on Non- Compet e Clauses  
 
Dear Governo r Hochul :  
 
I writ e this lett er as 

https://www.ftc.gov/legal-library/browse/federal-register-notices/non-compete-clause-rulemaking
https://www.ftc.gov/legal-library/browse/federal-register-notices/non-compete-clause-rulemaking
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clauses, incl udi ng for bot h low and high- wag e wor kers, on pages 3512 -13. The 
propos ed rule’s relat i on t o stat e law is expl ai ned o n page 3515.  

• The FTC sets fo rt h altern at i ve p ropos al s on pages 3516- 21. It discus s es the 
advant ages and disadvant ages of a unif orm rule ve rsus differ ent i at i ng betwe en 
categori es o f work ers suc h as low and high- wag e workers on pages 3518- 19.  

The comm ent peri od on t he propos ed rul e closed o n April 19, 2023. We rec ei ved more 
than 21,000 comment s fr om members of the publ i c, which ar e publ i cl y ava i l abl e and 
search abl e on Regul at i on s.gov. 8 Some of those co mm ent ers ident i fy them s el ves as Ne w 
York resi dent s , busi nes s e s, and New Yo rk- bas ed o rgani zat i ons . We also re c ei ved a joint 
comm ent from New Yor k’s Attorney Gen eral  and  the Attorneys Gen eral of several othe r 
stat es .9  

We hope that the rese arc h and anal ys i s the FTC has undert ak en conc erni ng non- compet e 
claus es is valuabl e to you as you consi der this  bill.  

 

Sincerel y,  

 

_______________________ 
Sarah Mack ey -Barr  
Deputy Directo r  
Offi ce o f Poli cy Planni ng 
 
 
cc:  New York Stat e Sen at or Sean M. Ryan  

 
8 Pub lic Commen ts, Non- Compete Clause Ru le NP RM (Jan. 9, 2023), availa b le at 
http s://www.reg u la tio n s.go v/do cu m e n t/FTC -2023-0007-0001.  
9 Commen t , FTC -2023-0007-21043 (April 19, 2023) , at http s://www.reg u la tio n s.go v/co mme n t/FTC -2023-
0007-21043.   
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