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      February 1, 2023 
 
Patrice Alexander Ficklin, Assistant Director    
Office of Fair Lending & Equal Opportunity     
Bureau of Consumer Financial Protection   
1700 G Street, N.W.   
Washington, D.C. 20552     
 
Dear Ms. Ficklin:   
 
 This letter responds to your request for information concerning the Federal Trade 
Commission’s (Commission or FTC) enforcement activities related to compliance with 
Regulation B and the Equal Credit Opportunity Act (ECOA).0F

1  You request this information for 
use in preparing the Bureau of Consumer Financial Protection’s (CFPB) 2022 Annual Report to 
Congress.  Specifically, you ask for information concerning the FTC’s activities with respect to 
Regulation B during 2022.  We are pleased to provide the requested information below.1F

2 
 
I. FTC Role in Administering and Enforcing Regulation B 

 
 The Dodd-Frank Act, signed into law on July 21, 2010, substantially restructured the 
financial services law enforcement and regulatory system.  Among other things, the Act made 
important changes to the ECOA and other consumer laws, such as giving the CFPB rulemaking 
and enforcement authority for the ECOA.  Under the Act, the FTC retained its authority to 
enforce the ECOA and Regulation B.  In addition, the Act gave the Commission the authority to 
enforce any CFPB rules applicable to entities within the FTC’s jurisdiction, which include most 
providers of financial services that are not banks, thrifts, or federal credit unions.2F

3  In accordance 
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additional interest markup they charge consumers.8F

9  In November, the FTC sent payments 
totaling more than $9.8 million to people who were harmed by Napleton Auto’s junk fees and 
discriminatory practices.9F

10 
 
In 2022, the FTC brought an action in federal court against Maryland-based Passport 

Automotive Group, alleging that defendants violated the ECOA and Regulation B, and also 
violated the FTC Act by engaging in unfair practices, by discriminating against Black and Latino 
consumers, charging them higher financing costs and illegal junk fees.10F

11  In its complaint, the 
FTC alleges, among other things, that Passport regularly advertised certified, reconditioned, or 
inspected cars at specific prices, but then added extra certification, reconditioning, or inspection 
fees that it falsely claimed consumers are required to pay, charging Black and Latino consumers 
more for the fees and imposing the fees more often.11F

12  The FTC also alleges that Passport 
charged Black and Latino consumers hundreds of dollars more in financing costs for interest rate 
markups than White consumers.12F

13  Among other things, Defendants agreed to pay more than 
$3.3 million to settle the FTC’s lawsuit, which will be used to refund consumers harmed by 
Passport’s conduct; the order also requires defendants to establish a fair lending program to 
ensure against discrimination going forward, including requiring each Passport dealership to 
either charge no financing markup or charge the same markup rate to all consumers.13F

14   
 
In 2022, the FTC also mailed refund checks in connection with the orders in another 

matter that was previously filed.  The Federal Trade Commission sent a second round of refund 
checks 
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unlawful and discriminatory practices.14F

15   
 

B. Fair Lending:  Research and Policy Development 
 

1. Combatting Online Harms Through Innovation Report  
 

In 2022, the FTC issued a report to Congress titled “Combatting Online Harms Through 
Innovation,” warning about using artificial intelligence (AI) to combat online problems and 
urging policymakers to exercise “great caution” about relying on it as a policy solution.15F

16  The 
report explains that the use of AI, particularly by big tech platforms and other companies, comes 
with limitations and problems of its own.  The report outlines significant concerns that AI tools 
can be inaccurate, biased, and discriminatory by design – and can harm marginalized 
communities – and incentivize relying on increasingly invasive forms of commercial 
surveillance.16F

17  The report highlighted that, in addition to inherent design flaws, AI tools can 
reflect biases of its developers that lead to faulty and potentially illegal outcomes, and provides 
analysis as to why AI tools could produce unfair or biased results.  It also includes examples of 
instances in which AI tools resulted in discrimination against protected classes of people or 
overblocked content in ways that can serve to reduce freedom of expression.17F

18  
 

2. Fifteenth Annual FTC Microeconomics Conference (Designing 
Dealer Compensation in the Auto Loan Market: Implications from a 
Policy Change) 
 

In 2022, the FTC’s Bureau of Economics co-hosted the Fifteenth Annual FTC 
Microeconomics Conference, which included a paper session and discussion on designing dealer 

 
 15 See FTC, Press Release, FTC sends Refunds to Victims of Bronx Honda’s Illegal Lending and Sales Practices 
(Mar. 2022), available at https://www.ftc.gov/enforcement/refunds/bronx-honda-refunds.   
 
16  See FTC, Combatting Online Harms Through Innovation: Report to Congress (June 16, 2022) (Report to 
Congress), available at 
https://www.ftc.gov/system/files/ftc_gov/pdf/Combatting%20Online%20Harms%20Through%20Innovation%3B%
20Federal%20Trade%20Commission%20Report%20to%20Congress.pdf. Chair Khan, Commissioner Slaughter, 
and Commissioner Bedoya issued separate statements, available at 
https://www.ftc.gov/system/files/ftc_gov/pdf/Khan-Speech-AI-Report.pdf, 
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compensation in the auto loan market.18F

19  Among other things, the segment addressed how the 
discretionary markup of interest rates can vary systematically by protected characteristics such as 
gender and race, and it also referenced the ECOA protections.19F

20  The segment also addressed 
research that explored the impact of nondiscretionary models of dealer compensation on 
consumers.20F

21  
 

3. Military Outreach   
 
In 2022, the FTC’s staff continued its work as a liaison to the American Bar 

Association’s Standing Committee on Legal Assistance for Military Personnel (ABA LAMP).  
The ABA LAMP Committee supports initiatives to deliver legal assistance and services to 
servicemembers, veterans, and their families.  For example, during ABA LAMP trainings and 
meetings, FTC staff addressed issues related to military consumers’ (and other consumers’) 
rights pertaining to the anti-discrimination provisions in the ECOA and Regulation B.  

 
4.  Interagency Task Forces on Fair Lending 

 
  The FTC continues to serve as a member of the Interagency Task Force on Fair 
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retailers, and other companies that extend credit.21F

22  The guidance emphasized that creditors may 
not consider during the applica



7 
 

in preparing the CFPB’s Annual Report to Congress.  Should you need additional assistance, 
please contact me at (202) 326-2972, or Carole Reynolds at (202) 326-3230. 
 
      Sincerely, 
 
 
      Malini Mithal 
      Associate Director 
      Division of Financial Practices 
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