
 
 

  

   
 

   
  
  
   
 

 
 

 
  

 
  

 
 

 
 

  
 
  

  

 
 
 

 

   
    

 
 
  

  
 
   

  
 

  
  

    
 

 
  

 
 

 
 

   
   

          
  

UNITED STATES OF AMERICA 
Federal Trade Commission 

WASHINGTON, D.C. 20580 

Office of Commissioner 
Alvaro M. Bedoya 

Statement of Commissioner Alvaro M. Bedoya 
Joined by Chair Lina M. Khan and Commissioner Rebecca Kelly Slaughter 

Regarding the Proposed Merger Guidelines Issued by the 
Federal Trade Commission & U.S. Department of Justice 

July 19, 2023 

I. “There is almost nowhere else to work…” 

Two years ago, following the most recent wave of the COVID-19 pandemic, an 
administrative assistant at the pathology department of a major university hospital told her 
manager that she and her colleagues needed better personal protective equipment. She also 
thought they should get hazard pay. 

Nila Payton had been working at the hospital for 15 years. She had been promoted 
several times. Yet she still made $19 an hour, well below a living wage. She couldn’t afford 
treatment at the university’s medical facilities, as required by her employer’s insurance plan. In 
fact, she was in medical debt to her employer. So were many of her coworkers. She and her 
colleagues would skip or delay treatment as a result. “[T]he bills are just too high,” she 
explained. 

Her manager turned down both of her requests. In Ms. Payton’s words, “[m]y manager 
told me that because I work in healthcare, I signed up for this and I should stop complaining.” 

It wasn’t always this way. As she explained in testimony before the antitrust 
subcommittee of the U.S. House of Representatives, hospitals used to compete for workers like 
Ms. Payton.0F 

1 Twenty years ago, Ms. Payton’s employer was one of nine hospitals in the region. 
Workers like her could “pick the best place for them based on salary, location, treatment, etc.” 
Since then, however, her employer had merged with or acquired those eight other hospitals, 
along with over a dozen others beyond the region.1F 

2 Now, said Ms. Payton, “[t]here is almost 
nowhere else to work if you are a healthcare worker.” 

https://region.1F
https://Payton.0F


https://home.treasury.gov/system/files/136/State-of-Labor-Market-Competition-2022.pdf
https://home.treasury.gov/system/files/136/State-of-Labor-Market-Competition-2022.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/returning_to_fairness_prepared_remarks_commissioner_alvaro_bedoya.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/returning_to_fairness_prepared_remarks_commissioner_alvaro_bedoya.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/bedoya-aiming-dollars-not-men.pdf
https://workers.5F
https://wages.2F


 

    
 

 
  

 
 

  
  

 
 

 
   
 

   

  
 

 
 

 
 

 
 

   
 

 
 

 

 
 

 

 
  

   
     
      

    
 

       
 

        
   

 
      

 

In fact, a core part of the Sherman Act debates in 1890 as well as the Clayton Act debates 
in 1914 centered around the lawmakers’ shared concern that the antitrust laws would be misused 
to stop labor organizing.7F 

8 In 1926, in line with Senator Sherman’s intent, the Supreme Court held 
that antitrust law could be used affirmatively to protect competition in labor markets, allowing a 
group of sailors to sue shipowners for wage-fixing.8F 

9 

Labor matters. Most of us put food on the table by selling our labor. Yet, in the 133 years 
since the passage of the Sherman Act, including the 109 years since the Clayton Act, only one 
merger has been stopped because of how it would affect competition for labor.9F 

10 And while the 
merger guidelines have talked about monopsony, the technical term for buyer power, since at 
least 1984, they have never expressly addressed the power to buy labor.10F 

11 

III. The proposed guidelines will help protect competition for labor. 

The proposed guidelines will help law enforcers change that. They will help protect 
competition for labor, not by creating new standards, but by drawing on existing research and 
practice. Most fundamentally, they do that 

https://www.justice.gov/sites/default/files/atr/legacy/2007/07/11/11249.pdf
https://www.justice.gov/sites/default/files/atr/legacy/2007/07/11/11250.pdf
https://labor.9F
https://wage-fixing.8F
https://organizing.7F


 

    
  

  
  

 
   

 
  

   
 

 

 

 
  

  
 

  

 
 

 
 

   
  

 

  
   

 

  

 

 
         

 

https://www.ftc.gov/system/files/documents/public_statements/804291/100819hmg.pdf
https://organizations.11


https://home.treasury.gov/system/files/136/State-of-Labor-Market-Competition-2022.pdf



