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�,�1�7�(�5�(�6�7���2�)���$�0�,�&�,���&�8�5�,�$�(�� 

To ensure fair and accurate credit reporting, the Fair Credit 

Reporting Act (FCRA or the Act), 15 U.S.C. § 1681 et seq., requires 

consumer reporting agencies (CRAs) and entities that furnish information 

to CRAs (furnishers) to follow various requirements when they compile and 

disseminate personal information about individuals. The Consumer 

Financial Protection Bureau (CFPB or Bureau) has exclusive rule-writing 

authority for most provisions of the FCRA. Id. § 1681s(e). The Bureau 

interprets and, along with various other federal and state regulators, 

enforces th�H���$�F�W�¶�V���U�H�T�X�L�U�H�P�H�Q�W�V����Id. § 1681s(a)�±(c). 

The Federal Trade Commission (FTC or Commission) has been 

charged by Congress with the mission to protect consumers from deceptive 

or unfair trade practices. 15 U.S.C. § 45(a). As part of that mission, the 

Commission has long played a key role in the implementation, 

enforcement, and interpretation of the FCRA. The FTC enforces the FCRA 

through Section 5 of the FTC Act. Congress deemed a violation of the FCRA 

�W�R���³�F�R�Q�V�W�L�W�X�W�H���D�Q���X�Q�I�D�L�U���R�U���G�H�F�H�S�W�L�Y�H���D�F�W���R�U���S�U�D�F�W�L�F�H���L�Q���F�R�P�P�H�U�F�H�����L�Q��

�Y�L�R�O�D�W�L�R�Q���R�I���V�H�F�W�L�R�Q�������D�����R�I���W�K�H���>�)�7�&���$�F�W�@���´��15 U.S.C. § 1681s(a). And the 

�)�&�5�$���J�U�D�Q�W�V���W�K�H���&�R�P�P�L�V�V�L�R�Q���³�V�X�F�K���S�U�R�F�H�G�X�U�D�O�����L�Q�Y�H�V�W�L�J�D�W�L�Y�H�����D�Q�G��
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3 
 

substantial interest in correcting the decision below and clarifying the 

governing legal standards.  

�6�7�$�7�(�0�(�1�7  

A. �7�K�H���)�D�L�U���&�U�H�G�L�W���5�H�S�R�U�W�L�Q�J���$�F�W 
 

1. Information contained in consumer reports has critical effects on 

Americans�¶ daily lives.2 Consumer reports are used to �H�Y�D�O�X�D�W�H���F�R�Q�V�X�P�H�U�V�¶��

eligibility for loans and determine the interest rates they paypay



4 
 

 2. Since its enactment in 1970, the FCRA has governed the practices 

of CRAs that collect and compile consumer information into consumer 

reports for use by credit grantors, insurance companies, employers, 

landlords, and other entities that make eligibility decisions affecting 

consumers. To further ensure that consumer reports are accurate, in 1996 

Congress amended the �)�&�5�$���W�R���D�O�V�R���L�P�S�R�V�H���³�G�X�W�L�H�V���Rn the sources that 

�S�U�R�Y�L�G�H���F�U�H�G�L�W���L�Q�I�R�U�P�D�W�L�R�Q���W�R���&�5�$�V�����F�D�O�O�H�G���µ�I�X�U�Q�L�V�K�H�U�V�¶���L�Q���W�K�H���V�W�Dt�X�W�H���´ 

Gorman v. Wolpoff & Abramson, LLP, 584 F.3d 1147, 1153-54 (9th Cir. 

2009). These duties include a requirement that furnishers investigate when 

consumers dispute information that a furnisher has given to a CRA. Under 

the Act, furnishers have an obligation to investigate potential inaccuracies 

in two circumstances: (i) when a consumer submits a dispute directly to a 

furnisher; and (ii) �Z�K�H�Q���D���F�R�Q�V�X�P�H�U���V�X�E�P�L�W�V���D�Q���³�L�Q�G�L�U�H�F�W�´���G�L�V�S�X�W�H���W�R���D���&�5�$����

which must forward the dispute to the furnisher under § 1681i(a). 15 U.S.C. 

§ 1681s-2(a)(8) and (b). 

 With an �³�L�Q�G�L�U�H�F�W�´���G�L�V�S�X�W�H like the one here, when a consumer 
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part of the �)�&�5�$�¶�V���R�Y�H�U�D�O�O���I�U�D�P�H�Z�R�U�N���I�R�U��ensuring accuracy in credit 

reports.  

A consumer may sue a furnisher for willful or negligent 

noncompliance with its obligation to respond to indirect disputes under 

Section 1681s-2(b). Id. §§ 1681n, 1681o.  

 3. 
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deposit and charged her almost $800 for alleged damage to the unit.5  Ms. 

Roberts alleges that �W�K�H�V�H���G�D�P�D�J�H�V���³�H�L�W�K�H�U���Q�H�Y�H�U���R�F�F�X�U�U�H�G�����Z�H�U�H���R�U�G�L�Q�D�U�\��

wear and tear items, or were grossly oversta�W�H�G���´ Specifically, she alleges 

that the primary expense for which she was charged was the cost of a new 

stove �E�X�W���W�K�D�W���W�K�H���F�R�P�S�O�H�[�¶�V���R�Q�O�\���D�V�V�H�U�W�H�G���G�D�P�D�J�H��to the stove was that the 

handle had become detached from the oven door. Ms. Roberts alleges that, 

according to the lease and governing North Carolina law, this was an 

ordinary maintenance issue that the complex could have fixed by 

reattaching the handle, rather than replacing the stove at the cost of 

hundreds of dollars. 

Ms. Roberts refused to pay the invoice from the apartment complex, 

and the complex referred the claim to Carter-Young, Inc. ���³�&�D�U�W�H�U-�<�R�X�Q�J�´����

for debt collection. When Carter-Young sought to collect the debt, Ms. 

Roberts responded with a letter disputing the claim �D�V���³�R�E�Y�L�R�X�V[ly

[

 

USCA4 Appeal: 23-1911      Doc: 14            Filed: 12/08/2023      Pg: 14 of 40



8 
 

�U�H�W�D�O�L�D�W�R�U�\���D�Q�G���I�D�O�V�H���´��Carter-Young reported the debt to the three major 

CRAs.  

Ms. Roberts filed a formal dispute with the three CRAs, who 

forwarded the dispute to Carter-Young. Carter-Young investigated the 

disputed information, allegedly by asking the apartment complex to 

recertify the validity of its claim. Because the apartment complex confirmed 

the validity of the claim, Carter-Young did the same, resulting in the three 

CRAs continuing to report this debt. Ms. Roberts alleges that she refiled 

formal disputes with the CRAs, but Carter-Young continued to recertify the 

debt after neglecting to conduct any meaningful investigation. 

Ms. Roberts filed this suit in December 2022, alleging that Carter
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magistrate judge cited Mohnkern v. Equifax Info. Servs., LLC., No. 19-CV-

6446L, 2021 WL 5239902, at *6 (W.D.N.Y. Nov. 10, 2021) �²  a case decided 

before Gross and other recent decisions like Sessa v. Trans Union, LLC, 74 

F.4th 38 (2d Cir. 2023), which reject the �Q�R�W�L�R�Q���W�K�D�W���³�O�H�J�D�O�´��inaccuracies 

need not be investigated under the FCRA. The magistrate judge also 

distinguished Gross on its facts, pointing out that in Gross �³�V�R�P�H���S�U�L�R�U��

operation of law . . . had rendered the debt invalid . . . [so] the defendant in 

Gross did not need to resolve a legal issue, only ascertain that resolution of 

�D���O�H�J�D�O���L�V�V�X�H���K�D�G���S�U�H�Y�L�R�X�V�O�\���R�F�F�X�U�U�H�G���´���)�L�Q�D�O�O�\�����W�K�H���P�D�J�L�V�W�U�D�W�H judge rejected 

�S�O�D�L�Q�W�L�I�I�¶�V���F�R�Q�W�H�Q�W�L�R�Q���W�K�D�W���K�H�U���G�L�V�S�X�W�H���Z�D�V���I�D�F�W�X�D�O���U�D�W�K�H�U���W�K�D�Q���O�H�J�D�O, 

reasoning that investigating (and determining) the validity of the debt 

would have required Carter-Young �W�R���L�Q�W�H�U�S�U�H�W���3�O�D�L�Q�W�L�I�I�¶�V���O�H�D�V�H���D�Q�Iã°H�W���
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decisions, and undercuts the remedial purpose of the FCRA. Moreover, 
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Moreover, n
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copyright registrant to treat multiple works as copyright-able under a single 

application if those works did not satisfy the regulatory requirement that 

�W�K�H�\���E�H���L�Q�F�O�X�G�H�G���L�Q���W�K�H���³�V�D�P�H���X�Q�L�W���R�I���S�X�E�O�L�F�D�W�L�R�Q�´��. A statement that a 

consumer owes $500 when the consumer does not owe $500 is naturally 

understood to be not �³a�F�F�X�U�D�W�H�´���U�H�Jardless of whether the law or the facts 

(or some combination) is the reason the consumer does not owe the money. 

�1�H�L�W�K�H�U���G�R�H�V���W�K�H���Z�R�U�G���³�F�R�P�S�O�H�W�H�´���L�Q���W�K�H���V�W�D�W�X�W�R�U�\��text suggest that 

furnishers need only investigate disputes that challenge the factual 

�³�F�R�P�S�O�H�W�H�Q�H�V�V�´���R�I���I�X�U�Q�L�V�K�H�G���L�Q�I�R�U�P�D�W�L�R�Q.  In ordinary usage, �³c�R�P�S�O�H�W�H�´���L�V��

�G�H�I�L�Q�H�G���D�V���³�K�D�Y�L�Q�J���D�O�O���Q�H�F�H�V�V�D�U�\���S�D�U�W�V�����H�O�H�P�H�Q�W�V, �R�U���V�W�H�S�V���´9 That term 

naturally applies equally to disputes 
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of making decisions about what they can bill consumers for and what debts 

they can collect.11  

Th�H���%�X�U�H�D�X�¶�V���U�H�J�X�O�D�W�L�R�Q�V���J�R�Y�H�U�Q�L�Q�J���G�L�U�H�F�W���G�L�V�S�X�W�H�V12 confirm that 

furnishers are capable of, and are expected to, investigate legal issues of 

liability. Those regulations specifically require furnishers to conduct a 

reasonable investigation of direct �G�L�V�S�X�W�H�V���W�K�D�W���U�H�O�D�W�H���W�R���³�>�W�@�K�H���F�R�Q�V�X�P�H�U�¶�V��

 
11 The district court held that furnishers have no obligation to investigate 
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liability for a credit account or other debt with the furnisher���´���D���T�X�H�V�W�L�R�Q��

�W�K�D�W���Z�L�O�O���R�I�W�H�Q���L�P�S�O�L�F�D�W�H���³�O�H�J�D�O�´���T�X�H�V�W�L�R�Q�V�� 12 C.F.R. § 1022.43(a), (a)(1). 

�,�Q���D�G�G�L�W�L�R�Q�����W�K�H���F�R�Q�F�H�U�Q���W�K�D�W���I�X�U�Q�L�V�K�H�U�V���D�U�H���Q�R�W���³�T�X�D�O�L�I�L�H�G�´���W�R���D�G�G�U�H�V�V��

�³�O�H�J�D�O�´���G�L�V�S�X�W�H�V���P�L�V�X�Q�G�H�U�V�W�D�Q�G�V �W�K�H���Q�D�W�X�U�H���R�I���I�X�U�Q�L�V�K�H�U�V�¶���R�E�O�L�J�D�W�L�R�Q���W�R��

investigate such disputes. Where a dispute raises an unsettled �³�O�H�J�D�O�´��

question, that may affect what the furnisher needs to do to fulfill its 

obligation to reasonably investigat
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a sufficient legal basis to support the conclusion that the debt is owed in the 

amount asserted. 

If after that 
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law; one decided that same question was a mixed question of law and fact; 

�D�Q�G���V�W�L�O�O���R�W�K�H�U���F�R�X�U�W�V���³�H�V�F�K�H�Z�H�G���D���U�L�J�L�G���G�L�V�W�L�Q�F�W�L�R�Q���E�H�W�Z�H�H�Q���O�D�Z���D�Q�G���I�D�F�W��

and focused on the institutional competency of the [CRAs] to resolve the 

�F�O�D�L�P�V���´��Id.  

Likewise, in another case, a distr72.(a)] TJ

ET

Q

q

0.00000912 0 612 792 re

W* n
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/F1 13.98dYT

00000912 0 24resolve the 
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report was simply a notation of the residual value of the car at lease-end, as 

the furnisher itself acknowledged. Id. Despite the reporting being clear 

error, the district court �U�H�M�H�F�W�H�G���W�K�H���F�R�Q�V�X�P�H�U�¶�V���)�&�5�$���F�O�D�L�P���E�H�F�D�X�V�H��it 

viewed that �³�F�R�Q�W�U�D�F�W�X�D�O�´���L�V�V�X�H��as �D���³�O�H�J�D�O�´���G�L�V�S�X�W�H (i.e., resolving the 

dispute required reading the contract). Id. at 13-14. Given that debts 

generally arise from contracts, and thus almost any dispute about a debt 

might require a review of the contract terms, th�H���G�L�V�W�U�L�F�W���F�R�X�U�W�¶�V���D�Q�D�O�\�V�L�V 

shows how easily an exclusion �I�R�U���³�O�H�J�D�O�´���L�Q�D�F�F�X�U�D�F�L�H�V��could create a 

loophole that would gut the requirement to investigate disputes.14 On 

 
14 As a result of the difficulty in cleanly distinguishing legal and 

factual issues, even in the context of CRAs�¶ obligations under the FCRA, 
some courts have correctly rejected a formal legal/factual distinction (some 
even before the recent Gross and Sessa decisions). For example, �³�W�K�H Ninth 
Circuit has endorsed holding a CRA liable under the FCRA when it 
�µ�R�Y�H�U�O�R�R�N�V���R�U���P�L�V�L�Q�W�H�U�S�U�H�W�V�¶���������������S�X�E�O�L�F�O�\���D�Y�D�L�O�D�E�O�H���G�R�F�X�P�H�Q�W�V���R�I��legal 
�V�L�J�Q�L�I�L�F�D�Q�F�H���´��Nelson v. Ocwen Loan Servicing, LLC, No. 3:14-cv-00419-
HZ, 2014 WL 2866841, at *5 (D. Or. June 23, 2014) (emphasis added) 
(relying on 
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appeal, the Second Circuit reversed, explicitly rejecting a rigid distinction 

and holding that the �)�&�5�$���G�R�H�V���Q�R�W���F�R�Q�W�H�P�S�O�D�W�H���D���³�W�K�U�H�V�K�R�O�G���L�Q�T�X�L�U�\���L�Q�W�R��
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investigation, or such minimal investigation that no court could consider it 

reasonable.  

Particularly given the difficulty i�Q���G�L�V�W�L�Q�J�X�L�V�K�L�Q�J���³�O�H�J�D�O�´��from 

�³�I�D�F�W�X�D�O�´���G�L�V�S�X�W�H�V, this Court should clarify there is no exemption in the 

�)�&�5�$�¶�V���U�H�D�V�R�Q�D�E�O�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���U�H�T�X�L�U�H�P�H�Q�W��for disputes that raise legal 

questions. Such an exemption would undermine the purpose of the 

reasonable-investigation requirement to ensure accuracy on credit reports. 

It would also result in an unworkable standard where mixed questions of 

fact and law are presented, and it would encourage furnishers to ignore 

their statutory obligations to conduct a reasonable investigation when a 

�G�L�V�S�X�W�H���F�R�X�O�G���E�H���F�K�D�U�D�F�W�H�U�L�]�H�G���D�V���³�O�H�J�D�O.�  ́ 

II. �7�R���&�R�Q�G�X�F�W���D���5�H�D�V�R�Q�D�E�O�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q�����W�K�H���)�X�U�Q�L�V�K�H�U���0�D�\��
�1�H�H�G���W�R���/�R�R�N���%�H�\�R�Q�G���,�Q�I�R�U�P�D�W�L�R�Q���$�O�U�H�D�G�\���L�Q���L�W�V���3�R�V�V�H�V�V�L�R�Q 

�7�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W���K�H�U�H���H�U�U�H�G���L�Q���V�W�D�W�L�Q�J���W�K�D�W���³�W�K�H���U�H�D�V�R�Q�D�E�O�H�Q�H�V�V���R�I���D�Q��

�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���W�X�U�Q�V���R�Q���W�K�H���µ�L�Q�I�R�U�P�D�W�L�R�Q���Z�L�W�K�L�Q���W�K�H���I�X�U�Q�L�V�K�H�U�¶�V���S�R�V�V�H�V�V�L�R�Q���´��

Roberts, 2023 WL 4366059 at *7 (quoting Daugherty v. Ocwen Loan 

Servicing, LLC�������������)�����$�S�S�¶�[�������������������������W�K���&�L�U���������������������H�P�S�K�D�V�L�V���D�G�G�H�G���E�\��

Roberts).  Depending on the circumstances, a furnisher may be required to 

look beyond the information it already has to fulfill its obligations under 

the FCRA. 
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The FCRA requires furnishers to conduct a reasonable investigation 

in response to an indirect dispute. Johnson v. MBNA Am. Bank, NA, 357 

F.3d 426, 431 (4th Cir. 2004). �:�K�D�W���F�R�Q�V�W�L�W�X�W�H�V���D���³�U�H�D�V�R�Q�D�E�O�H�´��

investigation is case specific; �W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���P�X�V�W���E�H���³�U�H�D�V�R�Q�D�E�O�H���X�Q�G�H�U��

the circumstances. It may be either simple or complex, depending on the 

�Q�D�W�X�U�H���R�I���W�K�H���G�L�V�S�X�W�H���´���)�H�G�����7�U�D�G�H���&�R�P�P�¶�Q�����������<�H�D�U�V���R�I���(�[�S�H�U�L�H�Q�F�H���Z�L�W�K���W�K�H��

Fair Credit Reporting Act: An FTC Staff Report with Summary of 

Interpretations (2011) ���³�)�7�&���6�W�D�I�I���5�H�S�R�U�W�´��, at 96, 

https://www.ftc.gov/sites/default/files/documents/reports/40-years-

experience-fair-credit-reporting-act-ftc-staff-report-summary-

interpretations/110720fcrareport.pdf.  

Thus, depending on the circumstances, the furnisher may or may not 

need to look beyond the information it already possesses to fulfill its 

reasonable investigation obligation. For instance, if the evidence within the 

�I�X�U�Q�L�V�K�H�U�¶�V���S�R�V�V�H�V�V�L�R�Q���L�V���³�V�X�I�I�L�F�L�H�Q�W���«���Wo support the conclusion that the 

�>�G�L�V�S�X�W�H�G�@���L�Q�I�R�U�P�D�W�L�R�Q���>�L�@�V���W�U�X�H���´���W�K�H���I�X�U�Q�L�V�K�H�U���Q�H�H�G���Q�R�W���O�R�R�N���E�H�\�R�Q�G���W�K�H��

information that it already has; it can report that its investigation verified 

the debt. Hinkle�������������)�����G���D�W���������������,�I�����K�R�Z�H�Y�H�U�����W�K�H���³�I�X�U�Q�L�V�K�H�U���G�R�H�V���Q�R�W��

already possess evidence establishing that an item of disputed information 

is true, 15 U.S.C. § 1681s-2(b) requires the furnisher to seek out and obtain 
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collector that the apartment complex hired to collect the debt that Ms. 

Roberts purportedly owed it �²  would not even have had to check with the 

apart�P�H�Q�W���F�R�P�S�O�H�[���D�E�R�X�W���0�V�����5�R�E�H�U�W�V�¶s �F�O�D�L�P�V���D�Q�G���W�K�H���F�R�P�S�O�H�[�¶�V���U�H�V�S�R�Q�V�H����

The FCRA does not permit such insufficient inquiries.  

�&�2�1�&�/�8�6�,�2�1 

For the foregoing reasons, this Court should hold that, under the 

FCRA, furnishers must reasonably investigate indirect disputes, regardless 

of whether the dispute can be characterized as legal, and regardless of 

whether it may entail seeking information beyond what the furnisher 

already possesses. 

December 8, 2023    Seth Frotman 
   General Counsel 
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   Deputy General Counsel 
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   Assistant General Counsel 
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