
654 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 40 F. T. C. 

IN THE MATTER OF 

ROBERT W. HAILEY, G. P. HUBBLE, AND H. F. HALL, 
TRADING AS COOKWARE ASSOCIATES 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 5084. Complaint, Nov. 17, 1943-Decision, June 25, 1945 

Where two 



655 COOKWARE ASSOCIATES 

654 Complaint 

Whereby they frandulrntly ind1wed a substantial portion of the purchasing public to 
enter into ro11t,rnds to pur<'hase rooking utensils which they failed to deliver in 

· accordance therewith, and to pay substantial deposits thereon which they refused 
to refund; 

Effect of which practil'e of proruring orders for merchandise which they could not de­
liver, together with down payments, and then refusing to cancel such orders or to 
refund the down payment, enabled them to compel or attempt to compel purchas­
ers to accept partial deliveries or the substitution of glass or ceramic utensils in 
lieu of the utensils ordered, under penalty of forfeiture of the deposits paid, or to 
await the termination of the wartime restrictions at an uncertain future date, 
pending which they were deprived of the use of the goods contracted for at the 
solicitation of said agents: 

field, That such acts and practir.es, un1ler the circumstances set forth, were all to the 
prejudice and injmy of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

Before JI.fr. J. Earl Cox, trial examiner. 
Mr. lllerle P. Lyon and lllr. Clark Nichols for the Commission. 
Mr. Edward A. lllyers, of Bucyrus, Ohio, for respondents. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, and 
by virtue of the authority vested in it by said act, the Federal Trade Com­
rnission, having reason to believe that Robert W. Hailey, G. P. Hubble, 
and H. F. Hall, individuals, trading as Cookware Associates, hereinafter 
~eferred to as thti respondents, have violated the provisions of said act, and 
it appearing to the Commission that a proceeding by it in respect thereof 
~ould be in the interest of the public, hereby issues its complaint, stating 
its charges in that respect as follows: 

PARAGRAPH 1. The respondents, Robert W. Hailey, G. P. Hubble and 
II. F. Hall, are individuals, trading under the name and style of Cookware 
Associates, with their office and principal place of business located at 1101 
East Warren Street, Bucyrus, Ohio. Respondents are now, and for sev­
~ral years last past have been, engaged in the sale and distribution of cook­
ing utensils. Respondents cause, and have caused, said cooking utensils, 
when sold, to be shipped from their place of business in the State of Ohio to 
the purchasers thereof located in various other States of the United States 
and in the District of Columbia. Respondents maintain, and at all times 
rnentioned herein have maintained, a course of trade in said products in 
~ornmerce among and between the various States of the United States Bucyrus, tus Stoki94 ts c9are6d Stok544i60 0 10.7 2ir42 Tc 2.484 0 T7 0he pa44
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alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, the 
Federal Trade Commission on November 17, 1943, issued and subse­
quently served its complaint in this proceeding upon the respondents, 
Robert W. Hailey, G. P. Hubble, and H.F. Hall, individually, and as co­
partners, trading as Cookware Associates, charging them with the use of 
unfair and deceptive acts and practices in commerce in violation of the 
provisions of the said act. After the issuance of the said complaint, testi­
n:iony and other evidence in support of, and in opposition to, the allega­
t!ons of said complaint were taken before a trial examiner of the Commis­
sion theretofore duly designated by it, and said testimony and other evi­
dence were duly recorded and filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before the 
Commission upon said complaint, testimony and other evidence, report 
of the trial examiner upon the evidence, and brief in support of the com­
plaint (respondents not having filed brief or requested oral argument); 
and the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, Robert W. Hailey, G. P. Hubble, and 
II. F. Hall, are individuals, trading under the name and style of Cookware 
Associates, with their office and principal place of business located at 1101 
East Warren Street, Bucyrus, Ohio. Respondents for several years last 
Past have been engaged in the sale and distribution of cooking utensils. 
Respondents cause said cooking utensils, when sold, to be transported 
from their place of business in the State of Ohio to pmchasers thereof lo­
cated in various other States of the United States and in the District of 
Columbia. Respondents maintain, and at all times mentioned herein have 
maintained, a course of trade in said products in commerce among and 
between the various States of the United States and in the District of 
Columbia. ' 

PAn. 2. Prior to 1940, the respondents were engaged in the sale of stain­
less aluminum utensils known as "Health-Craft Ware." These utensils 
Were purchased from the Aluminum Company of America and from the 
National Bronze and Aluminum Company in the form of castings, which 
~he respondents machine-polished and finished for the market in their pol­
ishing and finishing plant at Bucyrus, Ohio. In Hl40, due to war condi­
tions, the formula for the castings purchased by the respondents was 
changed, with the result that the utensils had a tendency to stain or darken 
on use and to become pitted. In 1941, due to the demand for aluminum in 
the war effort, certain governmental restrictions were placed upon the pro­
duction and sale of aluminum and aluminum alloy cooking utensils so that 
the respondents were unable to make delivery of such utensils. As a re­
sult, the respondents attempted to market utensils made of glass, which 
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spondents sent a notice advising the purchaser that they were sending 
utensils made of a newly improved alloy, such notices reaching the pur­
chaser at about the time or immediately prior to the delivery of the C.O.D. 
shipment and without opportunity on the part of the purchaser to cancel 
said order because of such change. In all cases where a purchaser would 
cancel or attempt to cancel the order because of the delivery of utensils 
composed of material different from that of the samples, the respondents 
refused to make any refund of the down payment. 

PAR. 5. After the sale of aluminum and metal utensils was ordered dis­
continued by the United States Government in 1941 and at a time when 
respondents knew that they could not make deliveries on orders, the re­
spondents did not discontinue taking orders for such aluminum and metal 
utensils but, instead, followed the plan and practice of taking all orders 
possible. Respondents instructed their agents and representatives to con­
tinue to take orders for aluminum utensils and to collect down payments. 

For example, in instructions dated February 7, 1942, sent out by re­
spondents to all their representatives, the respondents stated: 

Now here's what every Associate is to do. Here's orders:-You dive right in and 
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