
   
 

 

 
          

    
           

 
  
           
               

            
       

UNITED STATES OF AMERICA 

Federal Trade Commission 
WASHINGTON, D.C. 20580 deceptively marketing its products as “free” even though many customers do not meet the criteria H&R Block has established for the “free” version of its product.

1 H&R Block filed a 
motion challenging the constitutionality of the FTC’s Administrative Law Judges (ALJs) and 
seeking to disqualify them from participating in this adjudication.2 Specifically, H&R Block 
charges that Congress has improperly shielded the ALJs from removal by the President, 
infringing on Article II of the Constitution.3 

Despite having had several opportunities to resolve the question, the Supreme Court has 
not held that the statutory restrictions on removing ALJs are unconstitutional.4 Undeterred, 
Commissioner Ferguson concludes that they are—and that Congress violated the Constitution by 



 

     
     

 
    

  
 

   
  

   
     

  
   

   
  

 
   

      
      

     
    

    
 

    
      

 
   
   
              
         
  
   
     
                

          
             

               
                  

                
               

               
 

                  
             

           
             

           
                    

              
               

 

removed for-cause by the President. Closely reviewing the PCAOB�s specific authorities and the 
�highly unusual�7 removal statute governing its members, the Court held that the PCAOB�s 
removal protections were unconstitutional because �Congress cannot limit the President�s 



 

 
   

    
      

 
 

 
     

    
 

  
  

 
      

     
   

     
   

  
 

     
  

      
  

 



 

 
  

 
 

 

modern history has a Federal Trade Commissioner gone to such lengths to declare that core 
institutional features of the FTC are unconstitutional. 

*** 
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