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Today the Federal Trade Commission graimt$art, a petition



Enforcers must follow the facts and the law. Bgéncy leadership gdb decide where
to focus and what to prioritizZ€A tunnel vision approach that fails to situate specific conduct in
the context of broader industry dynamics risks missing the forest for the trees. It may mean that
government resourceggt diverted towards small harms while negleckiiiggharms’ Or that
agency actions unwittingly perpetuate competition problems by focusing on symptoms and
failing to address root causes.

Petitioners write that the Commission’s 2012 Order has “limited the ability of many of
Coopharma’s independent pharmacy members across the Island to obtain just contracting terms,
leading to many pharmacies being forced out of business and the artificial inflation of prices for
consumers? According to petitioners, the number of pharmacies in Puerto Rico fell by roughly
28% between 2016 and 202The FTC has not independently verified these claims. But the
possibility that the Commission’s order contributed to these outcehwesd give us serious
pause.

More generally, we should be wary of approaches that prioritize addressing allegedly
unlawful coordination by small businesses, workers, and sole proprietors while ignoring
potentially unlawful actions by dominant firms whose conduct has much greater impact on (and
can do much greater harm to) many more petpderd when the coercive acts or outsized
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leverage of dominant firmmay be spurring the smaltale actors to coordinate in the first place
focusing on the latter while ignoring the former can be short-sighted.

At their core, the antitrust laws are aimed “at the gigantic trusts and combinations of
capital.”*?> Enforcers would be wise to remember this orientation as we seek to faithfully do our

jobs.
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