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display material during their presentation. Interested parties were given the opportunity to provide 
written submissions and the time for doing so is now closed. 

Today's informal hearing is solely to allow oral presentations from the 17 groups identified by the 
commission. OpenExchange will inform me when the next speaker is set up and ready. OpenExchange 
will then turn on the audio and video of the designated speaker and will then announce each speaker by 
their designated number and name. If any speaker is unavailable when contacted by OpenExchange, 
OpenExchange will go to the next speaker. The unavailable speaker will be called on again at the end of 
the scheduled presentations. For each speaker, I remind you to first identify yourself by name and the 
organizations you represent, if any, and then to state your interest in this proceeding. With these 
instructions covered, it's time for the first speaker. OpenExchange, is the first speaker ready? 

OpenExchange: 

Yes, they are ready. 

Judge Himes: 

Okay. Please announce the speaker's number and name. 

OpenExchange: 

We have speaker one, Ariel Nelson from the National Consumer Law Center. 

Judge Himes: 

Thank you. Again please identify yourself by name, your organization, and your interest in the 
proceeding. Go right ahead. 

Ariel Nelson: 

Good morning, your Honor. My name is Ariel Nelson and I'm an attorney at the National Consumer Law 
Center. I speak today on behalf of our low income clients. NCLC is a nonprofit organization that works 
for consumer justice and economic security for low income and other disadvantaged people. Our clients 
often live paycheck to paycheck, facing tight budgets with no room for error. Unexpected junk fees can 
mean the difference between being able to pay their expenses that month versus being thrown into 
financial turmoil or incurring expensive debt. As noted in the notice of informal hearing, NCLC filed four 
sets of comments in response to the notice of proposed rulemaking. We strongly support the FTC's 
overall approach to regulating junk fees across the economy. We also urge the FTC to strengthen the 
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Would you like to turn on your video? I don't think anybody's seeing you. 

Ariel Nelson: 

It is on, but please let me know if it is not working. 

Judge Himes: 

I'm not seeing you. Is anybody else? OpenExchange? This is an audio link even for the Teams meeting 
you mean? I see. Okay. I apologize. I'm sorry to interrupt you. 

Ariel Nelson: 

No, thank you Judge Himes. I 
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the true amount they owe at the start of their lease term and then on a monthly basis. Junk fees can add 
hundreds of dollars per month to the rent. These junk fees threaten renter's ability to budget and to 
remain housed. Just last month, the White House emphasized the prevalence of these fees pointing to 
new research from the Council of Economic Advisors on apartment applications. The council estimated 
that after accounting for the cost of background checks, the excess burden of apartment application 
fees alone is $276 million each year. Our comments also speak to the prevalence of rental housing fees. 
We conducted a survey of legal services and non-profit attorneys between November and December of 
2022. The survey asked people to indicate whether they've seen certain fees. 

We got 95 responses. 89% of respondents reported that landlords imposed rental application fees. 87% 
stated that landlords charge excessive late fees. Well over half of respondents observed utility-related 
fees, processing or administrative fees, convenience fees, insurance fees and notice fees. Respondents 
also reported seeing a laundry list of other fees including high-risk fees, pet fees, trash fees, valet trash 
fees, pest control fees, technology package fees, fees to hold an apartment, January fees and more. The 
Council of Economic Advisors' research in our survey are far from the only sources of data on these fees. 
As detailed in our comments, state enforcement actions in Pennsylvania, Maryland, Colorado and Ohio, 
investigative reports on fees in various cities, private litigation and comments from individuals and non-
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Excuse me. Nevertheless, we emphasize that a disclosure-focused tool would not address many of the 
junk fees plaguing the market for correctional consumer services. There the primary issue is that 
companies charge excessive fees for essential services to literally captive consumers with no alternative. 
Companies often hold a monopoly for particular services within a given correctional facility. Accordingly, 
even if a company clearly disclosed all fees, it wouldn't facilitate price comparisons, increased 
competition among sellers, or put downward pressure on prices as the FTC intends because there's no 
comparison to be made or competition to be had. This problem is made worse because correctional 
facilities don't have a lot of options when deciding which private company to award contracts to. The 
lack of choice further limits competition and limits the potential of the rule. For these reasons, 
prohibitions on excessive fees and fees that provide little or no value to consumers are essential for 
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offerings so that customers can select services that are right for them and within their budget. Also in 
today's competitive marketplace, ACA Connects members and other broadband providers have every 
incentive to avoid bill shock or other negative experiences that could induce customers to take their 
business elsewhere. They're also eager to tout low prices, new technologies or speed tiers and other 
aspects of their offerings that may differentiate them from their competitors. 

The proposed rule would take the unwarranted step of imposing prescriptive obligations on ACA 
Connects members and other communications service providers regarding how they advertise and 
display prices for their services. This would be a mistake for several reasons. First, the rule would be 
unlawful because it fails to satisfy the requirements of the Magnuson Moss Warranty-Federal Trade 
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Judge Haimes: 

Thank you. I think you need to enable audio now. 

Sarah Davies: 

How's that? 

Judge Haimes: 

That's better. Good. 

Sarah Davies: 

Okay. Good morning, Judge Haimes. My name is Sarah Davies, and I'm honored to testify on behalf of 
the International Franchise Association, the world's oldest and largest organization representing 
franchising. Our membership is comprised of franchisors, franchisees and suppliers to franchise 
companies. In 2023, franchising accounted for over 850 billion in economic output, and almost 3% of the 
country's GDP, with over 800,000 franchise establishments supporting nearly 8.7 million jobs across over 
300 industries. Notwithstanding the collective impact of franchising, more than 80% of franchisees 
operate a single franchise establishment, and over 1/2 of franchise brands make less than 5 million per 
year. In short, franchising is small business. As is always the case, small businesses are 
disproportionately affected by regulations, rather than larger firms that have the legal and executive 
firepower to navigate significant administrative and operational changes. The potential for disparate 
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restaurants battle rising labor and supply chain cost, meeting consumer demand for delivery is essential 
to their sustainability. 

The FTC's broad-brush proposed rule threatens the sustainability by rendering meeting consumer 
demand for delivery untenable. The proposed rule is unclear as to whether delivery fees charged by 
restaurants are mandatory fees, thus requiring those delivery fees to be included in the price presented 
to consumers. Considering delivery fees as mandatory fees is unworkable in the restaurant industry. 
Using, as an example, a randomly selected franchise quick-service restaurant in the Los Angeles area, a 
consumer currently may order via the brand's mobile application a cheeseburger for 3.39, and medium 
fries for 3.99. Although the restaurant is operated under a global brand, the prices for this restaurant 
are set by its owner, an independent franchisee. If the consumer elects to have its order of 
cheeseburger and fries delivered, the consumer pays sales tax of a 1.39, a delivery fee of 2.99, and a 
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Franchisees received the benefit of national advertising, and consumers received the benefit of 
discounted menu offerings that they could elect at their option to be delivered to their doors. The 
commission's proposed rule renders such national advertising impossible, as individual restaurants must 
factor into the advertised menu price the delivery cost, and other charges that vary on a restaurant by 
restaurant basis. Regional and national advertising are one of the key reasons many quick-service 
restaurant franchisees elect to invest in a franchise system, rather than operate a non-franchise 
restaurant. The proposed rule threatens am industry that generates nearly 287 billion for the U.S. 
economy last year. The commission concedes that consumers, "May mistakenly make inefficient 
purchases while adjusting to the new regime of all-in pricing," and may, "underconsume products and 
services." Quick-service restaurants simply cannot sustain the increased cost of labor, and supply chain, 
and decreased sales, because consumers are deterred by exorbitant price increases to accommodate 
the commission's proposed rule that fails to consider the impact to the 200,000 small entities operating 
in the quick-service restaurant industry. 
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dividend. Out of your $100 investment, $97 goes towards buying the stock, and $3 is allocated to buying 
the upcoming dividend that is included in the $100 price you paid. 
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authority are essential for facilitating broader inter-agency collaboration. Given the vast scale of hidden 
costs, this issue clearly warrants urgent scrutiny, and multi-agency action. As the FTC advances the 
drafting of this essential regulation, I'm submitting the following key points for your consideration. Point 
number one, unjust taxation is not a government charge. The unjust taxation arising from buying a 
dividend in the financial services industry should be classified as a cost to consumers, and not a 
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property. The government's role is not merely administrative, but rather a fundamental legal obligation 
to uphold justice, and the rule of law, and to guarantee that all individuals receive protection 
guaranteed by the constitution. 

Therefore, immediate government intervention is not merely appropriate, but it is compelled by law. As 
we conclude today, I'm going to express my profound gratitude for the FTC's dedication to addressing 
issues that profoundly affect millions of Americans. Today's discussion is not merely about regulatory 
reform. It is a critical step towards restoring fairness and transparency on our financial system, which is 
currently riddled with punitive hidden tax liabilities, that undermine the very essence of a fair and 
efficient market. My door remains open, and I'm ready to assist in this critical work. Together, let us 
stand on the right side of history by correcting these profound injustices, and reaffirming our 
commitment to a truly fair and just marketplace. Thank you. This concludes my testimony.-4(in)5(g)4( o)-7(u)3(r)12( )] TJ
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Unlike many other businesses, health and fitness establishments operate physical locations where 
consumers actively engage with services and interact with their fellow members and consumer service 
representatives. For instance, online booking services or virtual platforms operate much differently than 
these brick and mortar fitness facilities where engagement with customer service is far more reduced. 
These platforms typically involve digital transactions that may not have the same level of face-to-face 
interaction as fitness facilities. Therefore, applying the proposed rule without distinction to our industry 
could inadvertently subject fitness facilities to regulatory measures more suited for online service 
providers, creating unnecessary burdens and compliance challenges. 

Given the fundamental differences between brick and mortar health and fitness facilities and online 
services, we advocate for a clear exemption for our industry from the proposed rule. This exemption 
would recognize the distinct nature of operations, the regulatory framework that already exists, 
addressing consumer protections in our sector, and existing state statutes that already regulate price 
disclosure and consumer protections. By providing tailored regulations that align with the unique 
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health and fitness providers further undermining consumer trust and industry reputation. Additionally, 
the proposed rule may hinder the industry's growth and innovation by discouraging businesses from 
introducing new services or adopting to evolve to consumer preferences. The complexity introduced by 
varying ancillary services and the inability to provide a precise total price could impede the industry's 
ability to attract and retain customers, ultimately undermining efforts to promote public health and 
well-being. 

In light of these concerns, we urge FTC to carefully consider the implications of the proposed rule on 
industry advertising and to provide clear guidance that enables businesses to effectively communicate 
pricing information to consumers while ensuring transparency and consumer protection. Lastly, we urge 
the commission to carefully consider the impact the proposed rule has on small businesses within the 
health and fitness industry, especially given the unique operating nature of many establishments. The 
majority of health and fitness businesses, including franchisees, operate as small independent entities 
often owned by individual entrepreneurs or small groups of owners. 

For example, one prominent US franchise brand in the health and fitness sector boasts approximately 
2,300 franchise locations nationwide with nearly 800 of these single units owned by individual 
franchisees. That means that almost 800 owners operate only one location each highlighting the 
prevalence of small scale operations within the industry. These small business owners, including 
franchisees are the backbone of the health and fitness industry and the American economy, playing a 
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this on our written submission, we did not see a response by the FTC in their subsequent federal register 
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the FTC's notice of proposed rulemaking on unfair deceptive fees. Many of these groups also signed on 
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the rule needs is with respect to clear and conspicuous disclosures. This rule is transparency focused, 
the FTC relies heavily on clear and conspicuous disclosures to address unfair and deceptive junk fee 
conduct. To that end, the FTC should especially ensure that these disclosure requirements are as strong 
as possible. As we said before, junk fee practices disproportionately harm vulnerable consumers, 
including those with limited English proficiency. The definition of clearly and conspicuously can be easily 
amended to include limited English proficiency consumers as an example of where enhanced disclosure 
is required, they should reference LAP consumers in that definition. 

The FTC should also require businesses to ensure that when the disclosures are made electronically, 
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big businesses in these sectors that restrict consumers' ability to seek recourse on behalf of themselves 
and others, the FTC's rulemaking to curb unfair and deceptive fees and its anticipated enforcement of 
this rule are even more crucial. With Consumer Federation of America and the National Consumer Law 
Center, NACA also commented separately regarding this rule making's applicability to auto sales. 

This proposed rule on unfair or deceptive fees is a clear right-line rule that covers the marketplace 
across industries and sectors, but it excludes automobile sales. Auto dealers are specifically exempted in 
the proposed rule and they shouldn't be. We're asking the FTC to reconsider this decision and include 
auto sales in this market-wide rulemaking. As a commission is aware, hidden and deceptive fees are 
notorious in auto sales. What are vehicle prep fees, delivery fees, pre-delivery service fees, inspection 
fees, reconditioning fees, additional destination fees? What are they? In our view, the FTC has not 
presented just reasons to exclude this sector from the rulemaking. This proposed rule merely sites the 
recently issued combating auto retail scams or the CARS rule, which was not finalized at that time and 
states that the FTC does not intend to include auto dealers as a result. The CARS rule is final, yet its 
effective date has been stayed pending an industry court challenge. 

The existence of the CARS rule is not sufficient reason to exclude dealers from this rulemaking. In fact, 
the goals and requirements of both are entirely consistent and complementary. They require 
transparency in pricing and they would eliminate deceptive and hidden fees in auto sales and across all 
other markets. 

Both rules even use terms with identical definitions such as the required price to be disclosed to a 
consumer. The offering price in the CARS rule and the total price in the junk fee proposed rule must be 
disclosed and must be provided clearly and conspicuously. Both seek to ensure that consumers know 
and understand what they're electing to purchase. The only distinction between these two rulemaking is 
this proposed rules requirement to identify the refundability of a fee. Applying this requirement to auto 
sales is appropriate. Add-on products in auto sales are a perfect example where this information would 
be helpful to consumers. 

In addition, this rulemaking applies to industries that are also subject to other similar and consistent 
requirements, particularly relating to pricing transparency such as the telemarketing sales rule and the 
negative option rule. The auto dealers should be treated the same and held to the same standard. Every 
other requirement in the CARS rule is separate from and does not conflict with this rulemaking on unfair 
and deceptive fees. 

The auto dealer industry has been successful at lobbying for exemptions that have benefited it and in 
certain respects have harmed consumers After the financial crisis of 2008, the auto dealer industry, 
although much of their business is in extending credit and financing and selling and leasing vehicles, it 
successfully lobbied to be from the oversight of the Consumer Financial Protection Bureau. A law was 
also passed that now protects dealers rights against big auto manufacturers. Under this law, dealers can 
no longer be subject to contract terms with auto manufacturers that would force them into secret 
arbitration to resolve disputes. 

Meanwhile, many dealers use very similar terms in their sales and credit contracts that force their 
customers out of the public court system and into private arbitration to get their legal claims heard. No 
one should be subject to non-negotiable terms with forced arbitration clauses, not dealers, and 
definitely not car buyers. So here again, this proposal would cover dealers with an exemption. We urge 
the commission to revisit this decision by removing this exemption it is considering for auto sales in this 
rulemaking. This rulemaking on unfair or deceptive fees is consistent with the car's rule and the 
consumer protections provided in each will complement the other. Thank you for listening to my views. 

Speaker 5: 
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Thank you Ms. Hines, I think we will do one more before the brief recess. So open office please, I'll bring 
in our next speaker. 

Speaker 6: 

Speaker number 12 is Miriam Straus with Community Catalyst. 

Miriam Straus: 

Thank you for the opportunity to testify regarding the FTC's proposed rule on unfair or deceptive fees. 
My name is Miriam Straus and I'm a senior policy analyst at Community Catalyst. We represent a 
coalition of advocacy groups focused on medical debt, disability rights, health equity, and racial and 
economic justice. We support the FTC's proposed rule and we urge the agency to move forward quickly 
with this rulemaking. In particular, we focus on the application of this proposed rule to a type of junk 
fees in the healthcare industry known as facility fees. This rule will protect patients from misleading 
unnecessary facility fees for telehealth services and require that facility fees be disclosed before they are 
charged for other services. Finally, the proposed rule on misleading fees would also prohibit excessive 
facility fees that are unrelated to costs. First, let me explain what facility fees are. 

Hospitals typically bill separately for professional claims and facility fees. Professional claims cover care 
provided by healthcare professionals such as physicians and nurses. The facility fee is intended to cover 
the additional costs of providing care in the hospital such as the cost of staffing and emergency room 
and maintaining emergency medical equipment. However, these facility fees often function as junk fees. 
Independent physician offices do not charge facility fees. When physician offices are acquired by 
hospitals or health systems, however, patients may begin to see a facility fee on top of the regular 
physician charges. This is not because the physician office now has specialized equipment or operates in 
emergency room. The patient who visits the physician office does not receive additional services 
because the hospital now owns the practice. Instead, the patient just pays more for the same services 
because the physician office is now owned by a hospital. 

For instance, when one patient received her annual steroid injection in 2021, which had previously cost 
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fact, the opportunity to charge a facility fee is one incentive for hospitals to acquire these practices, 
which then leads to higher prices for patients, employers, and insurers, the Healthcare Cost Institute 
explained. For instance, an ultrasound costs $164 on average in a setting where facility fees are not 
charged. An ultrasound costs over twice as much, $339 on average, when a facility fee is added. 

Notably, facility fees are increasing faster than other categories of healthcare spending and contributing 
to our country's medical debt crisis, where 4 in 10 individuals have outstanding healthcare bills. One 
study found that facility fees for outpatient surgery increased by 53% between 2011 and 2017 with no 
change in professional fees during that time. Facility fees are also rising sharply for emergency services. 
Regardless of the services provided to the patient, most emergency departments also charge a facility 
fee, which is often described as the cost for walking in the door. From 2004 to 2021, emergency 
department facility fees for evaluation and management services grew by 531% as compared to a 
growth rate of 132% for professional fees during this time. These facility fees are particularly concerning 
because patients cannot comparison shop when they're facing medical emergencies. 

In our written comments, we provided numerous examples of facility fees that were unrelated to the 
goods or services provided by the hospital. For instance, a telehealth evaluation of a three-year-old at 
his home during which the specialists appeared to be calling from their homes as well, resulted in a 
facility fee of $847. In another case, a 45-minute consultation with a child's psychologist resulted in a 
$503 facility fee. There were no vital signs, there were no titanium screws, there was no surgery. This 
was literally just a lamp and a couch the child's father noted. A mother took her toddler to the 
emergency room for a burn where a nurse took the toddler's vital signs and said that a surgeon would 
inspect the burn more closely. The surgeon did not appear for over an hour so the mother and toddler 
left the hospital. They were billed $820 in facility fees. Another patient visited the emergency room for 
sharp lower back pain. During the 20-minute visit, the physician checked the patient's blood pressure 
and asked about the pain and then gave him a muscle relaxant. The patient was billed $2,426 in facility 
fees. 

Since we submitted our comments, there have been additional reports of egregious facility fees. For 
instance, an Ohio patient was billed $348 for his visit to an ear, nose, and throat specialist at a clinic. 
Then he received a second bill for $645 in facility fees just for the use of the office where he met his 
physician. In Maine, a patient visited an emergency room for what she thought could be appendicitis. 
She spent only a few minutes in the exam room where she received an IV with antibiotics and some 
Tylenol. She received a facility bill of over $4,600 in addition to other charges. 

Significantly, facility fees may impose the greatest burden on historically disadvantaged communities. 
For example, Hispanic, American Indian, Alaskan native, native Hawaiians and other Pacific Islanders and 
Black individuals are most likely to be uninsured and therefore bear the full cost of facility fees. Further, 
Black and Hispanic individuals are less likely to report having a primary care provider and more likely to 
report receiving routine healthcare in an emergency department where facility fees are significant and 
unpredictable. Addressing facility fees is an important step in the direction of health equity and 
economic justice. 

Next, I will discuss how the proposed rule on unfair or deceptive fees would apply to facility fees. First, 
facility fees for telehealth services would be prohibited. The proposed rule provides it is an unfair and 
deceptive practice and a violation of this part for any business to misrepresent the nature and purpose 
of any amount that the consumer must pay, including the identity of any good or service for which fees 
are charged. Patients who receive healthcare advice by phone or video calls in their homes are not using 
any hospital facility. For telehealth services, charges for facility fees do not accurately identify the goods 
or services received. Prohibiting facility fees for telehealth services is consistent with the FTC's 
commentary on the proposed rule. 
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Thank you, Ms. Straus. It is now two minutes after 12. We will go into recess until 12:15 and then 
reconvene. During this time, OpenExchange will temporarily suspend the video and audio feed to 
participants and the audio feed to the public. We stand in recess. Thank you. Good afternoon. We're 
back on the record to continue this informal hearing. We still have a series of speakers left. 
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So with that, I'm going to just spend the rest of my time talking about a few specific fees in the rental 
housing space that we'd like to highlight. First is application fees and especially problematic kind of junk 
fee that is widespread in the rental housing industry are rental application fees, which are fees that 
prospective tenants pay just to be considered for admission to a rental housing property. These fees, 
which typically range from $35 to $50 per adult applicant are less significant in connection with a single 
rental application. But renters with marginal credit worthiness or other significant admission barriers 
such as eviction records or criminal history must often pay these fees repeatedly to pay for housing with 
different landlords. Rental application fees arose alongside the growth of third-party tenant screening 
reports which landlords would purchase from consumer reporting agencies. When a prospective tenant 
would apply for admission, the landlord would purchase a tenant screening report about that applicant 
and over time landlords began charging application fees to cover the cost of those reports. 

Those fees however, have since expanded and now are substantially ubiquitous in most rental housing 
markets. Already these origins reveal the exploitative nature of rental application fees. Admission 
screening has no benefit for applicants, only landlords. Hence, there's no moral justification for passing 
the costs along to applicants. Landlords are able to do so only as a function of their superior bargaining 
position and the widespread dominance of application fees. Application fees therefore would fit 
squarely under more general prohibition on fees for which a consumer receives little to no value or no 
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also see landlords charging survivors of gender-based violence for processing orders of protection or 
agreeing to call the police even though those acts are protected by state law. 

So in summary today, we strongly urge the FTC to include the rental housing industry and the final rule 
because of the wide impact that it has on tenants. And we lift up certain fees for the FTC's attention, 
application fees and high risk and other discriminatory fees. And in addition, we highly recommend that 
the FTC issue interpretive guidance specific to the rental housing industry upon publication of the final 
trade regulation. Thank you so much for your time today. 

Speaker 7: 

Thank you Ms. Translong. Open Exchange, will you identify the next speaker for us? 

Speaker 8: 

Speaker number 14 is Steven Reher with the Prison Policy Initiative. Go ahead. 

Steven Reher : 

Thank you, Your Honor. My name is Steven Reher. I'm appearing today on my own behalf and on behalf 
of the National Consumer Law Center and Prison Policy Initiative. We collectively filed joint comments 
concerning the pool. My comments today focus on communications financial and other services sold by 
private firms to people in prisons and jails. These services are often paid for by the end-user's family 
members. Our joint comments refer to these transactions under the label Correctional Consumer 
Services, and Ms. Nelson also provided some great comments on these services earlier in proceeding. 
This definition as we use it as limited to services sold by non-governmental actors as opposed to goods 
sold by correctional agents. So some examples of correctional consumer services which we provide data 
in our comments include money transfer services which send funds to incarcerated people, release 
cards, which are a type of prepaid debit card issued to people on their release from prison or jail, and 
which are loaded with the balance of the [inaudible 02:31:29] prison-based bank account [inaudible 
02:31:34]. 

Electronic messaging, which is a currently unregulated communication service that functions like a 
rudimentary email system but without features that associate [inaudible 02:31:46]. Limited function 
computer tablets for used by incarcerated people often incurring a rental purchase fee. And fees for 
actual correctional supervision. This can include amounts paid to a non-governmental probation or 
parole contractor, fees for electronic monitoring devices, fees for home detention or fees paid to bail 
bonds. One of the largest correctional consumer service sub-sectors by revenue is telecommunications, 
and Your Honor heard some testimony from the communications [inaudible 02:32:24] earlier in the 
proceeding. I would point out that as it relates to incarcerated people, telecommunication services, 
regulated services, voice video calling in particular, which are regulated by the FTC and Utility 
Commission, the FTC uses the term Incarcerated People's Communication Services or IPCS- 

Speaker 7: 

Pardon me, Mr. Reher, pardon me. Sometimes you're hard to hear. Is there any microphone adjustment 
you can make? Perhaps turn it louder? 

Steven Reher : 

I apologize for that and I will speak closer to the mic if this is better and remember to speak loudly. 
Thank you for that. As I was saying, the telecommunications is divided into regulated services referred 
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to as IPCS or Incarcerated People Communication Services by the FTC, or unregulated services like 
electronic messaging. As relates to the comments that Your Honor heard previously, the FTC does 
regulate certain types of fees that can be charged in connection with IPCS, but the FTC does not 
currently have any meaningful disclosure rules as relates to IPCS. I would note that the disclosure 
requirements are currently under consideration as part of a pending FTC rulemaking, and there have 
been proposals for disclosure requirements in that proceeding. But I think very importantly, no party has 
put forth a disclosure regime that would be inconsistent with the rule proposed by the FTC in this 
proceeding. 

So with respect to incarcerated people's telecommunication services, the proposal here would provide 
beneficial information to consumers and would not pose serious implementation to [inaudible 02:34:20] 
service providers. Now as we explain in our comments, the proposed rule here is a step in the right 
direction and we support it. We respectfully intend that it does not go far enough in the context of 
correctional consumer services. The proposed rule's reliance on clear and conspicuous disclosure of 
total price is helpful in settings where consumers have multiple market options for which to choose. This 
is not always the case, however, in most correctional consumer service transactions. Service providers 
tend to hold a monopoly contract with a correctional agency and particularly importantly, a lot of times 
the correctional agency that issued the contract receives a portion of the fees that are levied on and 
used. So if a consumer ends up paying for a service over which they have no choice, they're not only 
paying fees, many of which don't provide any benefit and over which they have to make a [inaudible 
02:35:23], but oftentimes a portion of that fee is collected for the financial benefit of the agency that is 
incarcerating consumer or their loved one. 

Fair and conspicuous disclosure as proposed in the rule could definitely provide some benefit. And I 
speak personally here, as a researcher, I've often had difficulty gathering pricing information for certain 
correctional consumer services. And so the role would presumably ameliorate this lack of this 
information in the [inaudible 02:35:54] to some extent and would provide benefit. With the prevalence 
of online marketing and purchasing, it's understandable that the commission may be inclined to rely on 
disclosure exclusively [inaudible 02:36:07] both rule, but this having a reliance on market forces does 
not help consumers who have no choice. It's important to keep in mind that correctional consumer 
services transactions often involve particularly needed and necessary services, which highlights the 
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The second example I would cite and we include a sense of data on this collected by policy [inaudible 
02:38:18], money transfer services, sending money to an incarcerated person often charge up to fees of 
up to 37% of the amount transferred for simple money transfer. Fees average around 20% across the 
whole country. This is a service very similar to PayPal or Venmo where there are no fees or very low fee 
payment processing transactions for credit card transactions for the most expensive tend to be around 
three to 4%, but yet in this context we're seeing fees of average 20%. These fees are far in excess of the 
apparent cost of providing services and are likely attributable either rent seeking by the service provider 
or a division of profits between the service provider and the correctional facility that issues them out the 
contract or perhaps both dynamics are play. Again, our comments, we would prefer to see a prohibition 
rather than a disclosed system. 

Finally, I would echo Ms. Nelson's comments and support of staff interpretations or advisory opinions 
regarding the final rule. This type of interpretive assistance has worked very well at Consumer Financial 
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a comprehensive approach to our housing discrimination. Initially we pay fees on top of our fees. For 
example, an out-of-state company facilitates probation parole fees here in Louisiana. There's no way to 
pay the fee without also paying a processing fee, which is as high as $7 per transaction. Phone and video 
calling services have a cascade of fees on top of fees. There's even a fee to return unused balances put 
onto prepaid accounts. Jails and prisons charge a fee to deposit money and a fee to withdraw funds 
after being discharged, neither of which are charged by banks in the free world. Despite the 
constitutional mandate to provide healthcare while incarcerated and having no alternatives, many jails 
and prisons charge medical co-pays at the equivalent of a week's salary. 

Despite the Constitution requirement of access to the courts, some institutions charge money to make 
copies so that people can even read the law that forms the basis of their detention or the pathways to 
release. On top of that, the prices for commissary items are typically more expensive than ordering the 
same items from a local grocery store, even with delivery fees included. Transitional work programs 
keep as much as 75% of a person's 
/F2Oe,ings, while incarcerated laborers paid rates ranging from 2 cents 
to 50 cents an hour. This sets the foundation of the financial situation of the millions of people released 
from prisons and jails. 

Now, rental application fees are deceptive, misleading, hidden junk fees that goes to the heart of our 
societal stability, our homes. We interpret the FTC proposed rule as applicable to rental housing 
application fees, and we encourage the FTC to issue guidance on applying the rule in this context. These 
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A study done by the Fair Housing Action Center in Louisiana did a study of the landlords in the New 
Orleans metro region. Of 56 landlords tested only five could even explain what criminal records would 
mean denial. Cost can be over a hundred dollars for an application. One allow a refund when someone's 
denied, the rest denied. On top of the application fees are pet fees, cleaning fees, move-in fee, fees to 
put utilities in our names, repainting fees and much more, all while holding a security deposit at the end, 
which is rarely returned, despite the landlord providing zero upkeep on the property over the years. 
These fees are a deterrent. We have to apply to over 40 landlords and many have done this and be 
rejected by all. All while being charged fees. 

By comparison, I personally applied to 32 law schools years after being released and received a fee 
waiver for each. I was accepted by one school and ultimately paid them roughly $200,000. If not for the 
fee waivers, I definitely would not have applied to so many schools and likely would not have applied to 
my alma mater. At some point people run out of money to apply for an apartment, which they need two 
to three months rent up front. People stop trying, and so this discourages assimilation. So this is also 
potentially steering. It is unclear to what degree criminal records are serving as a proxy for race or just 
how segregated our communities are based on this gatekeeping practice. We're hopeful that HUD will 
begin putting testers in the field who have actual criminal records, and research may begin looking into 
the potential of an industry steering us into some of the unhealthiest parts of our communities, which 
may be food deserts, black public transportation, have under-resourced schools, beating our toxic waste 
emissions amidst decaying infrastructure. 

These landlords are not following the Fair Credit Reporting Act. People are not receiving notice that the 
report was used. There's no opportunity for one Mike Brown to say that I'm not that Mike Brown. And 
we deserve notice as to why we're denied and deserve a refund of our fee if not an overall ban on 
collecting such a fee. These background check companies as we know are inaccurate. Expungements 
often are not taken off of our records. Many states have a first offender pardon, meaning if you get 
convicted the first time, it automatically will roll off your record. But that has to be something that's 
done by the background check company as well. The exonerations are often not taken off people's 
records, arrests sit on people's records. And there's no evidence that criminal records are an indicator of 
our success as a tenant. And these background checks are being marketed under false pretenses. There 
is evidence however that housing instability is a prime indicator of recidivism. 

 And we've challenged practice in this industry on many fronts and courts and state houses and policy 
and some of their lobbying entities will openly threaten that any additional regulations such as forcing 
transparency in their exclusion policies will result in higher rents. This recently happened in Louisiana in 
response to our state bill that we required notice prior to paying a fee and return to the fee when 
someone's denied. We pursued this three years in a row. Many of these industry actors who rent to low-
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... will we ever find stability across our country? The digital age has allowed for this type of 
discrimination on a granular level, driving us deeper into poverty through piles of endless fees and 
pushed us further and further from shore till eventually we lose sight of safety altogether. This does not 
increase our public safety. It increases stress, anxiety, drug use and crime. Many amongst us are 
complicit in destabilizing America, all for the sake of profit. The housing industry is commerced. It needs 
to be regulated and predatory profiteering must be eliminated. I'm unsure how many legislators, 
commissioners and regulators are also housing investors, but if we can regulate food, drugs, stocks, 
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were already using location data for advertising purposes and last year alone, companies spent more 
than $20 billion in location targeted mobile advertising. 

So while perhaps creative, this argument regarding the hypothetical impact of the proposed rule on 
national marketing is a red herring. It has also been argued that the proposed rule is unnecessary 
because there are other rules in place to address junk and hidden fees and the proposed rule would 
result in conflicting requirements leading to additional burdens and confusion for consumers. 

This argument is untenable as the proposed rule would apply the exact same legal standard and cover 
fees that are not adequately addressed by other rules. The FTC rules that have been cited to support this 
argument that the proposed rule is unnecessary and conflicting all use the same clear and conspicuous 
standard for disclosing material information. In fact, the FTC's clear and conspicuous standard, the 
requirement that marketers must clearly and conspicuously disclose material information is a bedrock 
principal of the commission, not a new requirement. 

Just by way of example, the Truth in Lending Act requires cost information to be clearly and 
conspicuously disclosed. The telemarketing sales rule requires the clear and conspicuous disclosure of 
the total cost to purchase the offered goods before a customer consents to pay for goods or services 
offered. The funeral rule requires that price lists display cost in a clear and conspicuous manner. The 
Restore Online Shoppers' Confidence Act requires that sellers clearly and conspicuously disclose all 
material terms of the transaction, including the cost of goods and services, before obtaining consumers' 
billing information. The rule concerning the use of prenotification negative option plans requires that 
promotional material clearly and conspicuously disclose material terms of the plan. In addition, the FTC's 
guides concerning the use of endorsements and testimonials state that advertisers should clearly and 
conspicuously disclose material information. 

10 years ago, in connection with its Operation Full Disclosure in which the commission targeted more 
than 60 national advertisers in order to improve disclosures including those that pertain to price 
advertising, the FTC stated, "If the disclosure of information is necessary to prevent an ad from being 
deceptive, the disclosure has to be clear and conspicuous. That shouldn't be news to any advertiser." 

In its .com disclosures publications the FTC states, "Because consumers should not have to click on 
hyperlinks to understand the full amount they will pay, all cost information including any such additional 
fees, should be presented to them clearly and conspicuously prior to purchase." And in its seminal 1983 
policy statement on deception the FTC stated that a material representation is one that is likely to affect 
the consumer's conduct or decision with regard to a product or service such as the cost. 

In short, the requirement to clearly and conspicuously disclose material information such as the total 
price of products and services is not in any way new or contradictory. In addition, the FTC's history in 
this area combined with the undeniable prevalence of hidden and junk fees also negates the opponent's 
major questions doctrine argument that promulgating a rule to prevent deceptive, hidden fees is 
somehow an unheralded or newfound power. On the contrary, the proposed rule which is in line with 
numerous other FTC rules is directly within the FTC's mission and rulemaking authority. 

Finally, opponents of the proposed rule have said that the FTC should use alternatives, such as greater 
enforcement in educational efforts. However, the current and ever-increasing breadth and popularity of 
junk and hidden fees makes clear that the FTC's efforts to date have not effectively reigned in this 
deceptive marketing tool. Certainly education is necessary but not sufficient and targeted enforcement 
actions are not only slow and onerous, as well as a strain on the FTC's limited resources, but extremely 
limited in power following the Supreme Court's AMG Capital Management decision. 

At the same time, there is a strong economic motivation for companies to use junk and hidden fees, as 
they can be a substantial source of revenue. Each year, such fees account for tens of billions of dollars in 
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customer cannot reasonably avoid which, in the restaurant context, includes service fees. Instead, 
restaurants will be required to display the full cost of their offerings prominently on their menus without 
any surprise fees. Consumers will know when and whether any gratuity is included in the price they pay 
for their meals and be able to make an informed decision about how much to tip on top of their bill. 
They will also be able to make informed choices about where they want to eat out, since they will be 
able to actively compare menu prices across dining options. 

The proposed rule will also protect workers as more jurisdictions are moving towards adopting one fair 
wage policies and requiring restaurant operators to pay full minimum wage before tips. Following the 
passage of Initiative 82 in Dc, Chicago passed a one fair wage order in October 2023 and the states of 
Illinois, Maryland, New York, Connecticut, Michigan, Massachusetts and others are also considering 
requiring employers to pay tip workers the full minimum wage with tips on top. 

The proliferation of deceptive restaurant service charges, however, threaten to undermine the intent of 



 

 

 


