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regulatory or standard-setting organization, including, but not limited to, the U.S.-EU Safe 
Harbor Framework or the U.S.-Swiss Safe Harbor Framework to directly address the complaint 
allegations in these cases.  The proposed orders, which terminate after 20 years, include standard 
record-keeping and service provisions, as well as requirements for each Respondent to file a 
compliance report with the Commission.   
 

These cases reflect an ongoing effort by the Commission to enforce compliance with the 
Safe Harbor framework.  The Commission brought 10 previous cases against companies for 
misrepresentations related to Safe Harbor.  From late 2009 through early 2010, the Commission 
brought a series of cases against six companies that violated Section 5 by falsely representing on 
their websites that they held current self-certifications to the Safe Harbor Framework.1  In 
addition, in 2011, the Commission’s action against Balls of Kryptonite included a count alleging 
the respondent violated Section 5 by misrepresenting its status with Safe Harbor.2  Finally, the 
FTC has brought Section 5 cases against Google, Facebook and Myspace that included counts 
relating to substantive noncompliance with the Safe Harbor principles.3 
 

Your comment notes EPIC’s support of the 12 proposed consent orders but urges the 
Commission to make a number of revisions to the orders.  Specifically, you request that the 
Commission:  (1) require Respondents to comply with the President’s Consumer Privacy Bill of 

http://www.ftc.gov/sites/default/files/documents/cases/2010/01/100119directorsdeskcmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2010/01/100119worldinnovatorscmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2010/01/100119collectifycmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2010/01/100119expatedgecmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2010/01/100119onyxgraphicscmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2010/01/100119progaitwayscmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2012/09/120911myspacecmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2012/08/120810facebookcmpt.pdf
http://www.ftc.gov/sites/default/files/documents/cases/2011/10/111024googlebuzzcmpt.pdf


http://www.ftc.gov/os/2012/03/120326privacyreport.pdf


http://www.ftc.gov/enforcement/cases-proceedings/1210120/motorola-mobility-llc-google-inc-matter
http://www.ftc.gov/enforcement/cases-proceedings/1210120/motorola-mobility-llc-google-inc-matter
http://www.ftc.gov/sites/default/files/documents/cases/2013/02/130212phusioncmpt.pdf
http://scni.media.clients.ellingtoncms.com/news/documents/2014/06/04/DET2014033_Determ_Response.pdf
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relevant materials are available from the Commission’s website at http://www.ftc.gov.  It helps 
the Commission’s analysis to hear from a variety of sources in its work, and it thanks you again 
for your comment. 

  
By direction of the Commission, Commissioner McSweeny not participating. 
 
 
 

Donald S. Clark 
Secretary  
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