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Today, the Commissioannouncs that it has amended tl@ommission’sCoolingOff
Rule! Throughthis action, the Commission retains the exclusionary limit for some “tBor
door” sales, but raises it for others. | write separately to voice my strong support for retaining
the exclusioary limit for sales in consumers’ homestate my skepticispbased on the record
before usof the need to raise the exclusionary limit for sales in a seller’s transient locatipn; and
as a resultfo strongly encourage states to engage in detailed fact finding td@ubwn local
conditions before raising any exclusionary limits under their own state cadfingws and

rules.

The CoolingOff Rule was designed to prevent unfair and deceptive pexin sales that
occur outside a seller's permanent place of busihesthe CoolingOff Rule uses the
nomenclature “doeto-door” sales to describe the sales that it cqovansl includes within the
definition of “doorto-door” sales both sales in a consumer’'s home as well as sales at a seller’s
transient locatiof. Sales in consumers’ homes and at a seller’s transient location have long
raised consumer protection concerns, as some sellers employ deceptive and unfair practices,
including high pressure les tactics misrepresenting the quality of goodand placing

inappropriate roadblocks to obtaining refunds, including simply disappearing bifere

! Trade Regulation Rule Concerning CoolifX Period for Sales Made at Homes or at Certain Other Locations
16 CF.R. 429.

21d.; see also, Coolin@ff Period for Doofto-Door Sales, Trade Regulation Rule e®igitement ofs Basis and
Purpose 37 FR 22933, 22937 (Oct. 26, 1972)

%16 CF.R. 429.0 (a) (definition of “Dooto-Door Sale”).
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consumer realizes that he or she has been scafhm&te CoolingOff Rule’s primary

mechanism for proteicty consumers from suamscrupulous



commenters supportexblanketincreaseof the exclusionary limito $1307 The vast majority

of commenters- twenty-eight— opposedhe proposed blankétcreaseo $130. These twenty
eight @mmentergited a variety of reasons for their opposition. Most of te&pressed general
concers about the ned for protections against high pressure and predatory sales prattices.
The Massachusetts Attorney Gengthé CaliforniaConsumer Affairs Association, and several
chapters of the Better Business Buré®&BB”) cited serious aacerns about deceptive and high
pressure sales tactics by traveling salespeople for transactions well undelt $me
commenters stated that, whitee price of goods and services may have ngigm inflation, $25

is still a significant amount of money for consumers.



After consideration of commenters’ concerns, the Commission todagelcaded to(1)
retain the$25limit for door-to-door sagés made at a buysresidenceand(2) amend the Rule to

increase the limit from $25 to $130 for sales that occtraasient locations

| fully support the retention afie $25 exclusionary limit for sales in consumers’ homes
While the expansion of Internet marketing has chartgedusines model of many direct sales
companies, doeto-door sales continue to be a cem, especially for consumers eviare the
targets of aggressiydigh pressurepr deceptive salefacticsin their own homes AARP and
the BBB haveidentified in-home doorto-door salesas beingamong the top scams targeting

senior citizeng® T






concerns about only iheme sales, or both imeme and transient saleBlany of them employed
the term “dooito-door sales” in discussirtheir concern$?> Howeverthese commenters could
simply (and correctlyhave been employinthe federal rule’s definition of “doeto-door” sales
which incorporates both iheme sales andales in transient locations under the umbrella of

“door-to-door” saleg™ rather than attempting to limit their concerns thame sales.

As the Commission correctly notes in today’s Federal Register Notice otitsote the
federal CoolingOff Ruledoes not preempt state lawsroles to the extent that such rules are not
“directly inconsistent” with the federal Coolir@ff Rule?* More protective tte laws —those
thathave lower exclusionary limitsno exclusionary limits, or broader coverage of the types of
sales that qualify for the coolirgff period and notice requirements of their rulesire not

“directly inconsistent” with the federal rule, and so are not preenfpted.

Indeed, states have long had their own coetifigrules that in many cas provide
consumers with protections greater than those provided by the federdfouignine statesand

the Distri¢ of Columbiahave a state coolingff rule.*® Some states, like Arizorf,North

2 seeMike A. JacqueD’'Gorman Comment at-2; Adam Offenbecker Comment at 1; Gowen Consulting
Comment at 1.

% See supraote 3

% SeeTrade Regulation Rule Concerning Cooli@df Period for Sales Made at Homes or at Certain Other
Locations,Rule Amendment 80 FR 1329 1331 (Jan.9, 2015)(citing 16 C.F.R. 429.2)

Bd.

% \Washington is the only state with no law or regulation providing a ceofihgule, and so it relies entirely on the
federal ruleWashington hakws in place that give consumers a right to cancel contracspéaific types of goods
or servicesincluding camping cluland health clulbmemberships;redit repair services, business opportunities,



Carolina?® and lllinois?® cover only sales in consumers’ homes, watkclusionary limits
ranging from zero to $25. Most sta#ewvs cover both iftome sales and sales at transient

locations and once again these exclusionary limits range from zero t8°$25.



today'samendment to the federal Cooliff Rule as a signal that they should follow suit and
raise the exclusionary limit of their respective coolaifjrules for sales in transient locations.
Indeed, theoften highly locaked nature ofpotentially deceptivepracticesinvolving sales in
transient locations putstatesin the best position to determine the wisdom of raiigy own
exclusiorary limits for sales in transient locations.| strongly encourage any state that may
consider followingthe course of action taken by the Commission today to engagm farshore
focused effort to gather evidence about potentially unscrupwaotigties involving transient

sales in their jurisdictions



